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Miller dissects disgust
Discussing disgust,
Professor of Law William Ian
Miller readily admits, raises
"a problem of tone that I have
struggled with in this book:
how to maintain decorum
without seeming prissy."
Undeterred, Miller has written

The Anatomy of Disgust,
published this year by
Harvard University Press.
Miller's dissection of
disgust touches many bases,
producing chapters with titles
like "Darwins Disgust," "The
Senses," "Warriors, Saints, and
Delicacy," "Mutual Contempt
and Democracy" and "Orwell's
Sense of Smell." In some
ways his Anatomy of Disgust
extends his earlier Humiliation:

And Other Essays on Honor,
Social Discomfort, and Violence,
published by Cornell
University Press in 1993.
"Both this book and
Humiliation run counter to
some of the dominant strands
in Western social thought over
the past three centuries,
which try to explain most
social action by reference to
self-interest, greed, or a
psychologically thin notion of
the quest for power," he writes
in the Preface to Anatomy.
"My own sensibility drives
me to a more anxiety-ridden
account, privileging defensive
and reactive passions, such as
humiliation and disgust, at the
expense of more offensive and
assertive ones. Nevertheless,
these lowly passions help
preserve our dignity, in fact
enable the very possibility of
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dignity, often at great cost to
our more acquisitive and
purely egoistic designs."
Says Harvard University
Press: "Disgust and contempt,
Miller argues, play crucial
political roles in creating and
maintaining social hierarchy.
Democracy depends less on
respect for persons than on an
equal distribution of
contempt. Disgust, however,
signals dangerous division.
The highs belief that the low
actually smell bad, or are
sources of pollution, seriouslythreatens democracy."
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Professor of Law Mathias Reimann has written a new book
on American law for overseas readers and has won
recognition in Europe for an earlier book, Historical School and
Common Law, published in 1993.
Reimann's most recent book, Einfuhrung in das

US-amerikanische Privatrecth (An Introduction to
US-American Private Law), was published this year in
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Reimann examines American law,
earns honors for earlier book

German by C.H. Beck of Munich.
Last year, a German panel included Reimann's Historical
School and Common Law in its annual list of the most
important contributions to legal literature on topics extending
beyond the discipline of law. The jury named Reimann's book
among its "outstanding five," according to the German daily
newspaper Frankfurther Allgemeine Zeitung.

Faculty members author two new casebooks
Law School faculty
members Lawrence Waggoner,
'63, and Douglas Kahn have
written new editions of two
casebooks, one on family
property law and the other on
federal taxation of gifts.
Waggoner, Lewis M. Simes
Professor of Law, teamed with
Gregory S. Alexander of
Cornell Law School and
Mary Louise Fellows of the
University of Minnesota Law
School to write the second
edition of Family Property Law:

Cases and Materials on Wills,
Trusts, and Future Interests,
published by The Foundation
Press in April.
Waggoner and Kahn, Paul
G. Kauper Professor of Law,
joined with Jeffrey N. Pennell,
Richard H. Clark Professor of
Law at Emory University, to
write Federal Taxation of Gifts,
Trusts, and Estates, Third
Edition, published by West
Publishing Company earlier

this year. This is the first time
that Pennell has joined Kahn
and Waggoner on the book.

Family Property Law
"continues the tradition of
being the first to identify new
themes and report on new
developments," according to
West Publishing. Among its
new features:
• A streamlined
introductory chapter and
coverage of the 1997 U.S.
Supreme Court's Youpee
decision.
• More demographic
information to help in
analyzing legal responses to
change.
• A separate chapter on the
changing American family,
with new material on Oregon's
intestacy statute for domestic
partners, reproductive
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technologies and legal
developments concerning
same-sex couples with
children.
• A new chapter on elder
law:
• Internet references.
• A teachers manual that,
on request, is available on
computer disk.
Federal Taxation of Gifts is
divided into three parts:
testamentary transfers, income
taxation of estates and trusts,
and transfers made during life.
"Within the above
framework, we have tried to
integrate the material
functionally, so that the
income, estate, gift, and
generation-skipping transfer
tax consequences of a
particular transaction are
considered together," the
authors say in the Preface.
"This not only enables us to
look at the materials in the
way a practicing lawyer must
approach planning problems,
but it also facilitates a more
sophisticated probe of the
underlying policies, or lack
thereof, of our tax system as a
whole."
The new edition reflects
developments through June
1996.

Professor of Law Jose
Alvarez has been elected to
the Board of Editors of the

American Journal of
International Law. During
Spring break in March he
spoke on: "International
Organizations and
Compliance with International
Law" as a participant in a
colloquium on the occasion of
the opening of the Louis B.
Sohn Library at the University
of Georgia Law School's Dean
Rusk Center; "Constitutional
Interpretation in International
Organizations" at Princeton
University; and "The New
Nuremberg?" in a seminar at
Harvard Law School and at
Tufts University's Fletcher
School. He delivered an earlier
version of the Nuremberg
talk as part of a panel on
"Peaceful Resolution of
Conflict in the Global Village"
at the University of Michigans
Martin Luther King
Symposium in January
David L. Chambers,
Wade H. McCree, Jr.,
Collegiate Professor of Law,
has joined the nine-member
executive committee of the
Association of American Law
Schools. His three-year term
runs until January 2000.
Phoebe Ellsworth,
Kirkland and Ellis Professor of
Law and a Professor of
Psychology, was an invited
lecturer at Georgetown
University in April to speak
on the subject of juries.
In May, Professor of Law
Merritt B. Fox presented a
paper on "The Impact of
Disclosure on Corporate
Governance" at a conference
at the Max Planck Institute in

Hamburg, Germany: In April
he spoke on U.S. insider
trading law at the Catholic
University in Santiago,, Chile,
and gave a paper, "The
Political Economy of Statutory
Reach: U.S. Disclosure Rules
in a Globalizing Market for
Securities," at a conference on
the Regulation of International
Activity at Georgetown
University Law Center. In
March, he gave a paper,
"Reconsidering Liability with
Enhanced Periodic Securities
Disclosure in a Company
Registration World," at a
conference on "Markets and
Information Gathering in an
Electronic Age" at Washington
University Law School in St.
Louis. Fox is also the 1977
chairman of the American
Association of Law Schools'
Business Associations Section.
Professor of Law Richard
Friedman delivered the first
annual Lothar Tresp Lecture at
the University of Georgia in
April. He spoke on "Race,
Religion, Sex, Drugs, Rock 'n'
Roll, Jury Selection, and the
O.]. Simpson Case."
Yale Kamisar, Clarence
Darrow Distinguished
University Professor of Law,
has been named a member of
the American Academy of Arts
and Sciences. Founded in
1780, the Academy includes
some 3500 Fellows and 600
Foreign Honorary Members.
Henry M. Butzel Professor
of Law Thomas E. Kauper,
'60, in April addressed the
Spring Meeting of the
Antitrust Section of the
American Bar Association and
in March spoke at the
Conference Board Antitrust
Symposium in New York City:
Last fall he presented the

paper 'The Problem of Market
Definition under EC
Competition Law" at the
Fordham Symposium on
International Antitrust Policy,
was principal speaker for the
California Antitrust Law
Institute at Los Angeles and
was chairman and principal
lecturer for the Antitrust Short
Course at the Southwestern
Legal Foundation in Dallas,
Texas.
Richard 0. Lempert, '68,
Francis A. Allen Collegiate
Professor of Law and
Chairman of the University of
Michigans Sociology
Department, recently presided
over and participated in a
panel discussion in honor of
Stanton Wheeler at the
Sociology of Law Conference
at Yale Law School. During
the winter he spoke on the
U.S. News law school rankings
at Indiana University at
Indianapolis and California
Western law schools, on DNA
evidence at California
Western, on the subject "Does
Law Matter?" at the University
of California at San Diego Law
School, and on "Statistical
Evidence in Title VII Cases"
at the University of California
at San Diego Law School. He
also served with the Law
School Admission Council's
Committee on Test
Development and Research.
Andrea Lyon, Clinical
Assistant Professor of Law, in
February addressed the
National Association of
Criminal Defense Attorneys
Continued on page 24
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Yale Kamisar, Clarence Darrow
Distinguished University Professor of
Law, gestures during a debate with
David Orentlichter, left, of Indiana
University Law School on the question
of end-of-life issues. Kamisar is an
opponent of physician-assisted suicide.
At right is Paul G. Kauper Professor
of Law Douglas Kahn, who moderated
the debate.

Twice dwing Spring Term, Clarence
Darrow Distinguished University Professor of
Law Yale Kamisar unlimbered his debater's
skills on issues that loom large to him and to
the country at large: physician-assisted
suicide and the Miranda Rule that requires
police officers to notify suspects in custody of
their rights to an attorney and to remain
silent and refuse to answer questions.
In the near future Kamisar will be
discussing the assisted suicide issue again in
venues where his audiences will include some
of the top attorneys and law teachers in the
United States:
• At the American Bar Association's Annual
Meeting at San Francisco in August,
Kamisar will be a member of a panel
moderated by John H. Pickering, '40,
that will wrestle with the issue as part of
the President's portion of the agenda.
• In January 1998, Kamisar will discuss the
issue as part of the program for the
Annual Meeting of the American
Association of Law Schools, also at
San Francisco.
The U.S. Supreme Court heard cases on
assisted suicide this spring from New York
and Washington State. At deadline time the
court had not yet issued its decision.
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Debate topics:

physician-assisted
suicide and Miranda
Constitutional law is "indeterminant"
on the question of physician-assisted
suicide, argues David Orentlichter, a
physician and lawyer who is a faculty
member of the Indiana University School
of Law-Indianapolis and co-director of
IUs Center for Law and Health. Courts
allow competent patients or their agents
to seek and receive removal of \ifesustaining equipment, he points out. And
there is no real distinction between that
action and assisted suicide.
The right to terminate life support is
"virtually unlimited,"agrees Clarence
Darrow Distinguished University
Professor of Law Yale Kamisar, but now it
is bumping up against the opposing
principle of anti-suicide. "I argue that the
line is not perfectly clear or perfectly
logical, but what line is?," Kamisar says.
"If you legalize it [assisted suicide] for the
terminally ill, it'll never stay there. It will
keep spreading.... We need the line we
have, not because it is a perfect line, but
because there is no better one."

Kamisar and Orentlichter debated the
issue in March in a forum sponsored by
the Law Schools Health Law Society
As courts begin to recognize the
legality of physician-assisted suicide for
terminally ill people - as federal courts
have done in the 2nd and 9th Circuits "what we are seeing is a continuation of
the principle of right to die law,"
Orentlichter said. Making physicianassisted suicide legally available to
terminally ill people provides the "bright
line" that is necessary for the law to be
applied, he said. The line is not perfect,
but such a line must be drawn for the law
to apply
"The moral sense is that when you are
hopelessly ill you have the right to die,"
according to Orentlichter. "But we need a
proxy - terminal illness. That's how we
separate the morally justifiable from the
morally unjustifiable. Once we allow
non-terminally ill people to commit
suicide, then we open the floodgates.
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"We're searching for a proxy that will
set out what is morally justified and
morally unjustified. Whether it will hold
or not, who knows?"
Kamisar said that media attention to
physician-assisted suicide too often has
focused on individual "heart-wrenching"
stories and neglected the wider social
implications of legalizing assisted suicide.
He also said he is concerned that people
who are old or poor might choose
assisted suicide for the sake of their
family or society
'Tm really concerned about vulnerable
people," he said. "I don't want a world
where you're thought of as cowardly if
you want to continue living."
In a debate in April at the Law School,
Kamisar turned his attention to "Miranda
and Protections Against SelfIncrimination: A Path or Roadblock to
Justice?" His opponent was Professor of
Law Paul G. Cassell of Utah College of
Law. The student chapter of the Federalist
Society for Law &: Public Policy Studies
sponsored their debate.
Cassell argued that Ernesto Miranda's
brief never mentioned the 5th
Amendment's protection against selfincrimination and that the Supreme
Court's decision was "plain and simple
judicial legislation." Adoption of the
"Miranda Rule" of warning suspects of
their rights has coincided with a decline
in confession rates, he said.
Kamisar countered that the famous
amicus brief filed in Miranda by Professors
Anthony Amsterdam and Paul Mishkin
had highlighted the self-incrimination
clause and that Justice Byron White, who
often dissented from the Warren Court's
criminal procedure cases, had
emphasized earlier that the Fifth
Amendment, not the Sixth Amendment
right to counsel, should govern the
subject because the Fifth Amendment
addresses itself to the essence of
incriminating statements.
Fifth Amendment rights to protect
yourself against self-incrimination are
widely accepted in congressional hearings
and elsewhere, Kamisar said. Why should
they not be accepted in the police station?

Too often, observed Kamisar, the
police had led suspects to believe that
they must answer questions from them.
"It was this misperception that Miranda
was designed to remedy The astounding
thing is not Miranda, but how we kept
Miranda out of the police station for so
many years."

Cassell and Kamisar agreed that
videotaping of interrogations would offer
better protection for both suspects in
custody and for police ,w ho are
questioning them. As Kamisar put it:
"Some combination of Miranda and
videotaping would probably provide
more protection than Miranda."

Physician-assisted suicide: a postmortem
Decisions in the two cases of physician-assisted suicide that came before the
U.S. Supreme Court earlier this year will in turn create a host of questions that
still must be answered. Or, as Professor of Law Carl E. Schneider, '79, has put it:
"Whatever the Court decides, important questions of legal and medical policy
will remain."
Schneider has worked with leaders of the Law School, the University of
Michigan Medical School and the U-M Program in Society and Medicine to bring
together some of the University's and the nation's top thinkers in this field to
grapple with the questions that still remain after the Court's decision. The
conference will be Nov. 14-15 at the University of Michigan and papers from it
will be gathered into a book to be published by the University of Michigan Press.
Among the conference participants from the Law School will be law professors
Peter Hammer, Yale Kamisar, Richard Pildes, Donald H. Regan and Schneider.
Also taking part will be Sonia Suter, a Visiting Professor in 1996-97 and now a
Fellow at Georgetown University Law Center, and Christopher McCrudden,
Visiting Professor in Winter Term 1997 and Reader in Law, Oxford University
and Fellow, Lincoln College, Oxford.
Other participants will be from the medical and public health areas of the
University of Michigan and from universities and centers elsewhere in the United
States. Participants will consider at least these issues, according to Schneider:
■

What does the Supreme Court decision say?

■

Was the decision correct as a matter of constitutional law?

■

After this decision, how should we think about the ethical status of
physician-assisted suicide and more generally of euthanasia?

■

After this decision, what should medical practice in this area be7

■

Which legal and political institutions have the competence and ought to
have the authority to decide questions about euthanasia?

■

How can this decision be understood in its larger historical and
international context?
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on "Humanizing the
Inhumane Client" at New
Orleans and did the
Demonstration Opening
Statement at the Penalty Phase
for the annual death penalty
conference of the California
Attorneys for Criminal Justice
in Monterey Last fall she
spoke on "New Opportunities
for Defense Attorneys" at the
7th Belle R. and Joseph H.
Brawn Memorial Distinguished
Lecture Series at the John
Marshall Law School.
Assistant Professor of Law
Deborah C. Malamud in
March presented her paper
"Engineering the Middle
Classes: The Origins and Early
Development of the 'WhiteCollar Exemptions' to the Fair
Labor Standards Act" as the
Howard H. Rolapp
Distinguished Visiting Scholar
at the University of Utah Law
School; she also presented the
paper last November at a
Harvard Law School faculty
workshop. In February she
presented her paper
"Affirmative Action, Diversity,
and the Black Middle Class" at
the program "Affirmative
Action: Diversity of Opinions"
at Colorado Law School and
in January spoke on "SocioEconomic Factors: The Next
Wave in Educational
Affirmative Action?" at the
American Association of Law
Schools Annual Meeting in
Washington, DC.
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Clinical Professor of Law
Paul D. Reingold, Director of
the Law School's Clinical
Office, and Clinical Assistant
Professor of Law Nicholas J.
Rine have been named to the
University of Michigan'.s
Department of Public Safety
Oversight Committee. The
six-member committee
oversees the University'.s police
force and investigates
complaints. In addition, Rine
helped prepare the University
of Michigan's mock trial teams
of undergraduates for regional
competition in Toledo in
February; the U-M teams
placed third and fourth and
qualified for national
competition.
James E. and Sarah A.
Degan Professor of Law
Theodore J. St. Antoine, '54,
last May moderated a panel at
the 50th Anniversary Meeting
of the National Academy of
Arbitrators at Chicago on "A
First Look at the First Draft of
The Common Law of the
Workplace." St. Antoine is
serving as Project Chairman
- a role that corresponds
with Editor-in-Chief - for
The Common Law of the
Workplace, which will be a
book by 16 Academy
members that sums up top
labor arbitrators' rulings on
the principal issues in unionmanagement contract disputes
in the United States over the
last 50 years.
Eric Stein, '42, Hessel E.
Yntema Professor of Law
Emeritus, in April organized
and moderated a panel on
International Law in Domestic
Legal Order at the American
Society of International Law
annual meeting in
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Washington, DC. Qochem A.
Frowein, M.C.L. '58, Director
of the Max Planck Institute for
Foreign and International
Public Law, Heidelberg, was a
panel member.) Last September
Stein addressed a panel on
"Constitution Making and the
Rule of Law" at American
University Steins book,

Czecho-Slovakia, Ethnic
Conflict, Constitutional Fissure,
Negotiated Breakup, is
scheduled for publication
this summer.
Lewis M. Simes Professor
of Law Lawrence W.
Waggoner, '63, was a visiting
professor at Loyola Law
School in Los Angeles during
the Spring Term.
James Boyd White,
L. Hart Wright Collegiate
Professor of Law and Professor
of English Language and
Literature, delivered the
keynote speech, "Talking
About Religion in the
Language of the Law," in April
for a conference in Milwaukee
sponsored by Marquette
University School of Law on
"Religion and the Judicial
Process." In April he also
spoke on 'Justice and
Community" at the annual
meeting of the Simone Weil
Society in Wooster, Ohio, and
last fall he lectured at
Carnegie Mellon University on
"Authority and Persuasion."

White, Ponoroff win
teaching awards
Robert A. Sullivan
Professor of Law James J.
White, '61, and Visiting
Professor Lawrence Ponoroff
have received the 1997
L. Hart Wright Award for
teaching excellence. Law
students select the winners.
White has taught at the
Law School since 1964. He
has written widely on
commercial law and has
published two treatises,
Bankruptcy (with Epstein and
Nickles, 1992) and Handbook
of the Law Under the Uniform
Commercial Code (with
Summers, 1988, 3rd ed.).
He also is the author of
three casebooks: Bankruptcy
(with Nimmer, 1992, 2nd
ed.); Banking Law Teaching
Materials (with Symons, 1990,
3rd ed.); and Commercial Law
(with Speidel and Summers,
1987, 4th ed.). In addition,
White is the reporter for the
Revision of Article 5 of the
Uniform Commercial Code.
Ponoroff, a Professor of
Law at Tulane University Law
School in New Orleans since
1995, previously taught for 10
years at Toledo College of
Law. He also has been a
partner at the Denver firm of
Holme Roberts &: Owen,
where he specialized in
commercial litigation and
general corporate matters.
At the Law School, he
taught Commercial
Transactions.

